
UNITED STATES EN VIRONMENTAL PROTECTION AGENCY 

REGION III 

Curti s Building 
6th and Walnut Streets 

Philadelphia, Pennsylvania 19106 

In The Ma tter Of: 
The City of Ph iladelphia, 

NPDES Permit Nos. PA 002666 2, 
PA 0026671, PA 0026689 

PROCE EDINGS UNDER SECTION 309 
(a)( 3) AND (a)(4), FEDERAL 
WATER PO LLUTION CONTROL ACT, 
AS AMENDED [(33 U.S.C. Secti ons 
l319(a)( 3) AND (a)( 4)] 

Docket No-. 

III-75-7rn 

FINDINGS OF VIOLATION 
AND 

ORDER FOR COMPLIANCE 

The following FINDINGS are made and ORDER issued pursuant to 

the authority vested in the Admi nistrator of the Environmental 

PrQtection Agency (EPA) by t he above-referenced Statute (herei nafter 

the Act) and by him duly dele gated to the Regional Administrator of 

said Agency. 

Findings of Violation 

l. The City of Philadelphia is a municipal corporation of the first 

class of t he Commonwe alth of Pennsylvania. 

2. Mr . Carmen F. Guarino is t he duly appointed Commi ssioner of the 

Water Departme·nt of the City of Philadelphia (herei nafter the City). 

3. The City owns and operates three Water Pollution Control Plants, 

one called the Northeast Plant, one called the Southeast Plant, and 

one the Southwest Plant, each of which has a dis charge into the Delaware 

River, which is a navigable water under Section 502 of the Act, as 

amended [33 U.S.C. 1362(7}]. 

4. The City was issued National Pollution Discharge Elimination System 

(NPDES) Permits by the Director, Enforcement Divis ion, EPA Region III, 

on Decembe r 31, 1974, for its Northeast, Southeast and Southwest Water 

Pollution Control Plants pursuant to Section 402 of the Act, as amended 
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[ 33 u.s .c. 13~'1
] . Ely UH' Lr n1::, or L! ic Dt~ rmi Ls Lil ey hC C,11 W' \,r r,:ct. ivc 

f"ct>ru.:iry 13 , 197S . 

5. 111 -, City r cq ui!slc'd ar id \'/c1s gr~rntrid .:in udjud ·catory hc,1ri i1\/ nt 1r-su,wL 

to the NP0ES r e~iu lalions [~-0 C. F.R. 125 (as c1rn e: ndc~d ·in 39 F.l. 27073 -

27084 )] t o contest certa i n li mitat io ns and co nd i t io ns of th e above permits. 

6. There are co nditions in the above pe rmits wh ich have no:: h .. e: n 

annea l ed as part of the ad j udicatory hear ing and ar e therefo r e in effect 

and enforceable . [ 40 C. F. R. 125 (as am2ndcd i n 39 F.R. 27078 , Culy 24, 1974 )] 

7. I ncl uded among the enforceab l e conditions is the r equin!1r.2nt of 

the upgrading of the three Water Pollu t ion Control Pl ants to achie ve 

the effluent l imitations set forth in the permit according to the 

following schedul e: Southwes t Plant , December 31, 1978; Northeast 

Plctn~ , F2b r uary 15 , 1980; South J.st Plant , Sr.:i -Lcmbcr 1 , 1980 . 

8. EPA , pursuant to Ti t l e II of the Act, is funding 75% or a~prox i-

r.1a tely $270 mill ion for t :1e upgrade of th.:: above t .,r2E: ~Jatu' P01i; . .rtfori 

Cont r ol Plan t s. 

Cl ., , The NPDES Permit for the South2ast Pla nt requires the compl r ti cn 

i ·'i ..... } 

(:_ ! j j. ~ 1, C, ~ : _., 1 

dat e no later than fourteE:n days foll u;i .q the abo ve dat (' . 1his 

request and is therefo re enforceable as of this date . 

10. The C-ty has fa il ed ·t o co,1p ly ~'lith the .:ib ~1v "' po nnil ccnd i tic:-i. 

11 . The r-JPDES Permit fo r the So uthv1est Pl ant r cci uires "Construc tion 

Progres s Reports II to be submi ttect every t hree months . [p. 5 of 19 , 

naragraph (D)(C)]. This condit i on has not been aopea l cct by the City 

in its adjudi c~tory heari ng r equest and is therefore cnforc~J bl c as of 

this dutc . 
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llat:·r lkri artnic:n t of the Ci l.'f of Phil adclDhi u , ri ursu.1:it. to Secti()n 

31Jfj (J ) of tile Act, as amen ,lr.:d [33 U. S. C. 1318(a )J. 

14 . In ~ar t , the above 1 e t-Ler di reeled t he City to pro vi cl~! tc [PA, 

Reg i on III, by July 15, 1975, dates by \vh·ich s'"':~cific ac~h'. ,s r e l ated 

to til e conmlctio :i cf oro,~r-' ct r. l emr-.: n··s 1-✓ 0u l d b,~ L:!~"il . Th-2 letter of 

J une 6, 1975 i s apre nded as Attachment I . 

15. The City failed to produce the information on the due date. 

16. On Jul y 21, 1975 the City provided certain information as its 

response to the Regional Administrator's letter of Ju ne 6 , 1975. 

Review by EPA of the submitted material indi cated tha t the following 
.. 

requ2stcd it 21:1; \;:re: :10~ s~Ci:1i t ~t.G : (a ) Dates fur the (. ii1D l~tiol'1 of 

Desi\m Memora r;da for the l~or theast, S011 theas t and Sou th1,est Plants . 

(b ) Dates when th2 fi na l pl ans anG specificat ions wou l d be i nitially 

; , .. +-'"' _,_ ... ,... ... 1..· ..... . 

•: :._ • .- '-,. I "'• 

S ' !~l-.',7' c..,...:;-:~:·,"1 C'!r, . .C-i n::i 1 -- ,11•··,,... - .... ~ ----:ir.;._.:.: ... 4-.;,..__.., ,~ r·,,), -ll-. ~.,, .. ,.. .. .,-: ... ._ ~,, 
_ ..,. ____ 1 1 \.~Jl.{•1'-(:'1":•~ ..... 1 •·,.,• ...._ \. !,'".'.':: ;.,. · ... 

('.• 1/-h·,•:-,r t Dl " 1''·r- (a') O:itc - r.0'' S'l h",.;-;c: !r," ..., ._ ,... ,, • , '- ..> ., I l ~ I 1 ..,. .'.) • I.A •• .:) ! I ._ ~. I I ~ . , .J , \. · , , 
! · ,1 . .._ I •. - .., ,, • f - · - ( h' , , 
I I. ·.i. l t,;.... .., ' / -~; i..1 ·, _; 

17 . Pursuar;t t o S.::ction 309 (a)(4) [33 U. S. C. l 319 (a )(t'f )J of Uic 1\ct , 

EPA per onne l me t vv ith Comm i ssi one r Guar 'ir: o and his s t aff on Au ~Just 5, 

1975, to di scuss t!1e Ci ty's f , ilurc o submit the mate r ia l t'C(lu e:st:;d 

i n t h;: ft..:0iona l Adnlin i st ra L r's letter of J une 6 , 1975. 

13 . At this n:ect in0 Comn i ss i one Gu~1rino ag r eed , i n response to tile 

reque s t issued purs uant to Sc.ction 3O8 (zi ) of the Act, to gi ve to EP/\ th ·~ 

da es set fo rth i n para grar h sixteen (16 ) above , the des ign pf1a e ,rnd 

cons truction Dhuse Critica l Path Method (CPM) ana lys is for each \✓ at c r 
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poll ut io:1 contro l plui1L , an d til e da tr:s for cornplc ti o:1 of t hese CPH' s . 

Th i s ·i,11on·11l:iori 1:,1s Lo he su bni ttr• d by /\ wJ us t 19 , 1975 . 

t ool, uti l i zr:: d by ri,'.Jir,c:cr i ng and cons t r uct ·ion f i rms t o schedul e 

desi gn an const ru ct-ion proj ects i n a sys temat ic and time ly fashi on . 

(See At t ach men t II) 

20. The in f orma t ion se t fort h in paragraph si xteen (1 6) and eigh teen 

(1 8 ) above , was not su bmitted to EPA by August 19 , 1975. 

21 . On Au gust 22 , 1975 , t he Acting Regio nal Admini strator , EPA Region 

III, is s ued an Order pursuant to Section 309 (a )(3) of the Ac t [33 U. S.C. 

1319(a)(3)] (See Attachment III). The Orde r directed the City to submit 

dates for comp letion of the CPM ana lysis from initial design ph ase to the 

comp letion of the f aciliti es for each of the t hree ol a ts by Au~ust 29, 1975 . 

22. The City's res ponse to the Order was li mited to the submiss ion of 

dates by wh ·i ch CotiS Uhant s vii n be h·i red to prepa re cons tructic;1 phase 

CPM an alyses and the d;:ites by \•thi ch the CP'.~ ar alyscs \'I i 11 be co:~1 ;:-1 eted. 

The se dates are : Septe mber 30, 1975, hir-in g Lat e , and Decemb2: r 30 , 1975, 

')" 
.J I ' 

r • .. I r- ... t. -, • - - \ ~ I . ..... ' ,~.' 
\ f 1 .... , I \.,, t.:.. ... ~ .... I.., / ' • ,..,;_ ! \..., I 

,., l 
,.) ' , ...... ~ -- :: 

June ~O~ 1976 , ccrr~::lcti o:~ Cate (Sc!1 t hc0.st )_ 

23 . The Ci t , fa i l ed to i ncluJe tl1 e da~es fo r cc::;;) l e: tion of r,f; 2 CP:l 

. . . . .. . . 
·1 i ; 1 ·~ 1 a J G CS ; ~; t~ p ~1 2. ~ e t 0 L\,0 

L, : ._ 

.··,_::i 

tion facilit i es. The refore , the Cty has not fully coi np 1i 2d 1,ith ~he Augu t 

2 2 , 1 9 7 5 0 rd e r . 

24. The NPDES Pernii t for the Nor the as l Pl an t contained a con di t · on 

t hat req uired comp l etion of final pla ns and specificat ions for th at 

plant by August 31, 1975 and not ice to EPA 1vithin fourteen (14 ) days 

of s uch co111pl etion . This condition has not been appe al ed by the 

City i n its adjudi cato ry heari ng requ est and is therefore en force c.1b le 

as of thi s da te . The City has submitted final pl ans and specifi cations 

for only five (5) of eleven (11) construction elements at the North-
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Len (lfJ) , clc v•.: n (ll) , L. 1r~l ve: (1 2) :i t j t1,~ e1 ty- fo ur (?tf ) Jbovc, sct LitHl 

forth violati ons of uncontested conditi on- in nr: rm i t s ic; s u ~<➔ Durs uant to 

Section 4n2 (a ) of the Act, th e Ci ty is · n viol a tio n of Section 30 l(a) of 

t he Act. [33 U. S.C , Section 130l( a )J (three cou nts ) 

26. Accorr:!in1 ly , based on th o f acts conl.:iincd in [.l arug rc:i :1hs thirteen ( 13 ) 

throu gh s ix teen (Hi ) abo ve , the City is i n violatio r, -::i r Section 303 (d) 

of the Act. 

27. Accardi ngly, based on th e facts conta ined in raraqr-a phs t\'ienty

one (21) and t wenty-three (23) above, til e City is i n vi ol ation of t he 

·enns uf the Order of August 22 , 1975, issued oursuant t o Section 309 

(a)(3) of the Act. 

28 . !1ccordingl y, the City has f ail ed to submit t o EPA a CPM t1tia lys is 

fo rth in '" ,: rn 1_11·· r•h (13) abc vo. 

, .., 
• _ _, , I , I • t ._.., \,,... ·, · - . . .... 

I/:, 

- · ... ' l _., _, , 
1.. l I \.- , " ' ~ ~- I " / ,._ • 

'· 
I ' • \,,,. 

, ' 

I t_ ; I - ;,.. • \A~ I t , j • J . -. , , i. J ; ,:: 1 / . : l \... i J. ·.._ , ; :r . ~ ~ ' 

" 1 '.) ... ',' 
• ' ~ I • ' 

.;. '. - ... 
,1 • . , 

31. Fur t:1errnore, aiis t~ ncc of the abcve: indiciJ affr:c:.s EF,\'s . .:i liilily t o 

obliga te Lhe riro1J1'. r ai;,o,wt of 1:10,1.::y to til'! City to ir~ ·, urE: tin1t. l ; 1 uti l i -

tho.t the City 1vill bud 0ct sufficient fun :·ls on c.1 ti111r:l v bil. i s tn kt· ··D 

its prn jccLs on schedu le . Su ch manu<J r.nc nt by CP~1 iln<1 lys i s i s rH'Ct"' Sscu·y 

5 



v: idi ,, 1 u,1,: c., Jt:lJ_,':, . 

of Federa l nmn ies ::l nc! ensur~ t imely proj c: ct payments . Furth c: r , ni<1 11a9c

men t hy CP i1 ana lysis· is 112ct~s sary to prope: r lJ nnn,i~J(' Fede r al, St~1tc, und 

l oca l n ~so ur ccs required Lo keep pr oj ects 01 schedule . 

orwrn 

Based on the fore going findings and pursuant to the authority 

vested in the Administrator, Environmental Protection Agency, under 

Section 309(a)(3) of the Act, an d by him delegated to t he Regi onal 

Admi nistrator, it is here by ordered: 

Ter~s of t1e Ord2 r 

l. That t he Ci::n:i~1~ssic :;e r of t:i2 Phi1a1~~l pi1ia \•jacer Department sl1c1 11 

su bmi t rn tJ rector , Enfo rc n1;2nt Divisi or ,UnL ed Stat2s E1. vircnm2.:·~~il 

,., 
L. 

,· . ., .. , . 
I ._ - - ' ) , I' ·.: .: ... ~i•.~ .. ;-.r r: ~:c 

', .'"' J ! ~, ' i,.._ I ' •~ 
\. I \.. '-. \J 1 , 

I' . '. 
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v~trr pol lu t i on cont rol pl ant. 

each pr o,~ cct 2l c:m2n t endinq 1tl°th the c0111~~1etion Jatc of 

co:1s tructi 0'1 for each of th2 al:ove faci l i ti ,-' s. 

f . Inc lusion of thr date of initiation of the d~~ig1 fo r 

each proj ect e leme nt . 

g. Indicat i on of the el apsed time between events i n each project 

el ement 

h. Indication of t he effects on t he proj ects sho~ as element 

milestones of iJenlified interrelationships with any other 

govcr~~e ta l ac~ ~c i rs . 

by this Order, th. desig~ phase of the CPM s hdll i~c lu dP th~ ~~me 1ll:~2d 

~ • • : •. I '". ' - ...._ -• : ... J. 
. .... ·· , .. 

L-:~~ :1 r-: J •• i ~ ~- r :-c ~ 7 L ~ -~.. ,: ; . ... ,"' -~ i ~ 1 ._ - : s . T:, .: : 2 c! '\ : .. ~ -~ \ 

Sep tembe r 12 , 19 75 i::dica:ing th.:it a11 CPf.: 1 s •,: 1 i ll i ni -..i:, 11 / b:2 

hire consu l tants ar;J effccti (; ly p l , n o meet the dates sub111it-r:. cd fo t' 

th e comp l etion of th e cons truc tion rnanagemcnL Cf11·l ana l ys is as fol101vs : 

a . Decembe r 31 , 1975 - Comr l etion of a constructi ::i,1 111unagc111r nt 

CPM ana lysis for the SouLhwcs t ~J.:i t r. r Pollution Con trol Pl cn1L. 

b. Decr.111be r 31, 19 75 - Hirin q a cons ulti n<J firm ~vlti ch will 
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[ 1._, r :i~, < ':uL-:r Pollu~i ·1 Co:1:ro l Plo t ~-

c. i'.Zlrci , 31 , 1976 - Co; nr,i lc:tio:1 of a constru ctio :, 1.10.nJg"m-::nt 

CPil anJlysis for the fior he ast l•iate r Po llu t i on Cont rol Pl ant . 

d. March 31, l 97ri - H" r in0 a consu ltin rJ fi rm \'1:1i ch wi ll prcp.:-.r,~ 

a construc t io;, management CPM ana lys i s fo r the Southeas t 

Wate r Pollatio , Control Pl ant . 

e. June 30, 1976 - Comp let i on of a construction manage!T~n t cp:,: 

ana lys is ~or the Sou theast Wate r Po llut io Cont rol Pl ant . 

5. This Orde r sh al l be effecti ve upon rece i pt . 
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D ni e 1 ,1. S:·'.yr~c r , l E 
kegi o:1 a i MO:mi rn s trat:.:. r 
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